TN THE SUPERIOR COURT QF PENNSVLVANA

 COMMONWERLTH OF PENNSTLYANIA
5 V.
WILLIAM MANGINO TT

539 WDA 20089

APPEVVANT'S REPLY BRIEF

NQOQW ComMES PRO SE APPELLANT Witliam
TMANGING T, MO, TO ADDRESS CERTAIN LEGHL
CARGUMENTS AND ERRONEQUS FACTURL CLAIMS
" ESPOUSED IN THE ComMONWERNLTH'S " BRIEF
CFOR APPELLEE" APPELLANT Will PRESENT
RIS ONOT PREVIOUSLY  “HASHED 0UT " COUNTER
ARGUMENT [ FlriooN V. PENNSYLVANIA PUBLIC
- VUriuiry Com'n, 69% N2 d 1339, PARK V.
CCHRONISTER, 617 A. 2J 863 Pa. R.N.P 2113 (),
1N CHRONOLOGICAL ORDER CO- TERMINUS Witk
 COMMONWERLTH'S SEQUENCING.

- APPELLANT REQUESTS LEAVE To NoT HAVE
CTHESE ARGUMENTS | SUCCINTLY PYT

H

FORTH, |
- QURSHED OR WRAIVED AS THEY ARE NOT INTENDED

CTo DENIGRATE OR INSULT THe CommonwEiALTH
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ATTORNENYS, OR TO FORCE UPON THIS
HonoRRBLE CourRT A VERBATIM REPETITious

~ RE-ARGUMENT | Aimo Dis CAsTING, TNC. V.

- WeSTMORELAND CouNTY BJ. of Rssessmint Arpenis,
T06 N 2d 1279, Cvw Lrw.. 1997 ] QF PoiNTs
PREVIOUSLY ADVANCED - NOR DO THESE ARGUMENTS
PRETUDICE THIS CoMMONWERVTH. THIS BRIEF
IS SUBMITTED 16 DAYS RFTER RECEINING
THE CoMMONWERLTHS BRIEF ON NCCOUNT OF
CERTAIN SCHEDULING AND LOGISTICAL DEULAYS
PRENVENTING RCCESS To LAW UIBRARY Books AND
COMPUTERS OVER THE HOUIDAY PERIOD. APPELLANT
ASHS THis CourT To CONSIDER THIS IN Li6HT oF
THE NORMAL 14 DAY REQUIREMENT UNDER
WHICH THIS BRIEF SHOULD HAVE BEEN FilED,

'ARGUMENT

1) (oMMONWENLTH [MPROPERLY MiSREPRESENTS MEDICAL
\- BRvence 5 (\nsT PARRGRARH ), 0F APPEVLEE'S BRILF’
Usee Taren, Mevpnoke R., BRowmaNn Grones P
" Tue WHO ANALeEsic LAbpER Fox CANGTER PRy
Manacement © TAMA . 294 No. 23 199v-13,
DEC. 2o 1995 © WHERE R SYSTEMATIL REview
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( L\v\"\if&r\swtss)w MEDHNE, TEXTBOOMUS,
AND PIRECT CONTACT WITH AUTHORS AND
MEETING PROCEEDINGY, FRoMm 19%2-199¢%
COVERING STUDIES AND EVALUATING TJHE
 BFRECTIVENESS oF THE WHO ANpteesic
“UNDDER | |
7 CONC\UDED THRT EVIDENCE PROVIDED WAS
~ VUINSOFEICIENT To ESTIMATE CONFIDENTLY
CTHE EFFECTIVNESS OF THE URDDER.. oK To
" TUDGE THE PERFORMANCE OF CLINICIANS OR
DESTSN PoLICiEs BRASED ON SUCH EVIDENCE ...
CAND THAT LIMITED EFFECTIVENESS 15
CRARELY ACH NOWLEEED ...” AND THAT ~RERL
MYTWS LEAD T5 INADEOVUATE RNALGESIA
CWHRITH PUss IMPEDE RDEWURTE PROVISION
OF EFFECTIVE RANALGESIC INTERVENTIWNS .
THAT THE GVIDEUINES FAW T8 RDDRESS
"CONTAMINRATED CONTRSL GROUPS ' AND THAT -
"TT WoWLD BE INAPPROVPRIATE , UNFRIR, AND
POssIBLY WARMEVWL 1F CURRENT ESTIMATES OF
THE POPVULATION OF PATIENTS IN WHwM THE
APPLITRATION OF THE “LADDER~ RESVULIS IN
INADEQUATE ANALGESIA ARE VSED To SET
TREATMENT GOALS AND JVUDGE THE PERFoRMANCT]
OF CLINITIANS. |
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AnND  Krames, Evust 5. INTRASPINAL Anateesig

CFor NowMaLieNANT PAIN in WRLDMAN, STEvin D,
MO T.D, INTERVENTIONAL PRIN MANREEMENT,
SECOND EDITION, 2001 ¢p. 610-61. W.B. SAUNDERS
CQMPHNY

" THERE 15 No PHYSIoLOGiC DO\NNHDE To THE
LONG-TERM VUSE OF STRONG OFivid MEbICATIONs, IF
QPI0IDS ARE TO BE USED, THE STRENGTH OF THE

~ DRUG SHOULD BE TAILORED "TO THE INTENSITY Of
PRIN . Dosmees SHoULD BE DETERMINED
EMPIRICALLY AND NOT DEPEND ON SOME ARBITRARY
AVERRGE DOSE,
~ R PAIN TREATMENT CONTINUUM IS oxmle IN
FIGURE 6Q-1, PRGE €10 , SIMiLAK To THY \Nom
Wencth ORGANTIATION "LADDER," WHICH DOES NoT
MANDATE B SEQUINTIAL SERiEs  (-As- Commonweniry
CURIMS - AND HAD DR. EyAmHs Tow TURSRS ) OF
INTERVENTIONS BY ORDER OF INCKEASING
INVRSIVENESS, OR CURSS OF MEpicATioN. THEst
THERAPIES CAN BE USED 1N PRRMLLEL TRYING ONE

QR _MORE AT THE SAME TIME,

"2}— COM\"WN\NET\\THS CU\\M C a1 pace 2’1) THAT
NARTOTIC PRESCRIPTIONS. "SOME 1N DusEs SUITABLE
FOR TEAMINKAL CTANCLER PATIENTS IS AN EYAMPLE
OF 'CIRTULAR AREUMENTS WHERE TWiS APPELLANT

()




HAS PREVIOUSLY ASSERTED THAT ROVGH- DRAFT
INTERVIEW NoTES SUPPORT His €URim

THAT REENTS OF Tur ATroaney GCenernlL
RECORDED THE THEN CONTEMPOR AN EuS
STATEMENTS MADE BY RPPEVLANT CoNTRADICIING
LATER TESTIiMoNY THAT RPPEVIANT PRESCRIBED

Di. WAS MAN'S COMMANDS Tv do 50.
Ty AGENTS WERE

BRASED VPWN
APPELLANT'S STHTEMENTS

CERANNLY EXCULPATORY IN NATURE,
THE RTCEPTANCE OF THIS TESTIMONY BY THE

FACT- FINDER THART WHRemMAN'S PRACTICE PATTERN
WRAS WHAT  Dh. MANGING® WILLINGLY CONTINVED
Tvo DO FOR THESE PATiENTs"is PREDICATED DPuN
FATTS WHiTH WERE NEVER PLATED INTO
EVIDENTE | THOSE BEING THAT
1Y MW NF T THESE PATIENTS * RECEIVED DusAces
ThAl WeRt Tow Higy [ CANUER PAIN Dosages J.
) ONLY CANTER PATIENTS ToUlb PissiBiY

NEED SNUH HIGH DusAcEr

33‘EbffbeﬁNT DID NuT TAHE THE NECESSARY
" Tht NECESsITY, (/\Ppuvm)r

STEYS TV DETERMINGE
A, PF CISMMINWEAWTHS BRIEE .
ALL OF THESE NMRE ASSUMPTIONS NOT BASED ON SCIENCE OF

CERCS.APPELLANT Asts THe Coun 7o TRhE morice
‘ THAT THERE Ane NOY DIFFERENTES,
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AS A MNTTER OF SCIENCE Of LAW, BETWELN
THE VARTOUS INTENSITY LEVUELS 0F PAIN WHICH
ARE STRICTVY DEPENDENT UPON THE ETivieoY
OF Tt CONDITION TRVSING THE PaIN. THE
PAVN 9 PHRANTOM LimB SYNDROME, LRTERAL
LYMBAR RECESS PAIN FRom EVEN Mi\D FAULT
CDASRUPTION, TRIGEMINAL NEVAALGIA, BEE
f_sw'\ms, AND EXTREMITY RYD, Is ns INTenst
S Tv ANY FINEN PATIENT AS Js  PBLL CTANCER
PAIN = RECARDLUESS OF ITS SQURCE. THE PMN VF.
POST- HERPETIC NEURAUGIA is RS INTENSE AS
é.MHAS‘\AT‘\Q CANTER Ty THE RiBs. :
- Funthenmore Use oF U HIGH-DUSE' OFiSiD
 THEWRYY FOR THRONIC NoON- MAVIGNANT PRIN S
CCLEARVY )N THE SToPE OF MEDICINE.
,.f...s.n LeareR Fom Russong K. Rnn-T;NoY ;M-Ds
Mib swi\\'\\i 61&\,&(\ PAST FV\SS]DE_NT& oF THE
Rmerican Pain Sociery 7o Mpanvin D Miwer,
ESR., Podr Bux 663, 1203 DunE SThier,
[r\\EXP\'N'M'\ﬁ', VA., 22313 5 traTiciziNg
T EACIVALY WRONG SERISS MISSTATEMENTS " oF
DR. Miciney ASWBURN | CUmIMING THAT THE

VSt OF HigH-Dust OPiuids WAS AN INDICATION
OF DRVG ABVSE N PUPVUATIWNS oF PATIENTS
WITH  CHRONIC NUN TANTER PA]N,]‘
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T HooveR V. AFENCY Fok Heavtu CARE
ADMANISTRATION | €96 So, 2J 1330 CourT OF APPERL
Of FLORIDA, THIRD DisTRICT, THE COURT OPINED
" DeEsPiTE .., PRVCITY OF EVIDENCE , LACH OF
CEAMILIARITY, AND SEEMING LRCH OF EXPERTISE,
TWEt RGENTY's PHYSITIANS TESTIFIED AT THE
CMEARING THAT THE DOTTUR HAD PRESTRIBED
CEXCESSIVE, PERMAPS LETHAL AMuUNTS OF
%NMUT\U, AND HRD PRACTICED BELOW THE
CSTANDRARD OF CARE. "

THE IMPIRTRANT INSTRVCTiON in Hosvep
115 TWRT Tut CounrT CORRECTLY DETERMINED

_ THRT IHMEnt SHeVLD NoT BE - AS A MATTER

. OF LR\ - DIFFERENCES I\N DOSAGCE GUiDELINES
. BETWEEN (HWCER PRIN PAND NONMALJ§NANT
_P_m_& AND WHERE TOUERMBWNTE To OPjuies 45 ~ 7
. GENETICAWY DETERMINED, NO INFERENCE THAT
© DVSAD ARE, PER SE INAPPAWPRIATE TAN BE

C Mllowed Tv Bt DRAWN RY ANY FAUT- FINDER-
YSEE (C Amons HUNDREDS oF SIMILAR TXPE ARTITURS) ¢
"CHRONIT EXPOSURE Tv MY-Qpivio AGonists PRoDYCES
ConsTiTuTIVE Poriunation oF MU-Opleip RECEPTURS
W DiREcT ProponTish To THE EFFicACT OF THE
NeanistT VUsep Fuwr \’R&TREATMENT,";N MoLECULAR
PURARMRACOLOEY 2001 TJuL: 6o (1) - 53-62, ( Common
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MECHANISMS IN TOLERANCE AND DEPENDENCE WiTH

CTISSUE To TissUE VARIATION RELATIVE To OPiojp

 RECETTORS. )

3 AND WHERE ComMONWERLTHS BRIeF' ON THELR

© "COUNTER- STATEMENT OF THE Cast " (a1 prer 1n ), with
SPECIFIC REFERENCE T \\'\uissn Lhstonin, Who
WRS REERRED To A NEUROSURGEON BY DR, Witkins
CWne 15 Auo INCARCERRMTED ),(o‘mmmmmw TelLy
Us THRAT ”THE NE\)MS&)MEW RECOMMENDED
LUMBAR EPIDURAL STEROID INTECTIONS . NFPPElLANT
BELVEVES THAT THIS RECOENITION DN THE PART
OF THE NEVRISURSESN THAT AN EPIDVEAL MiGHI PLKY
SOME ROVE IN THE RLLEVIATION OF PRIN EXPERIENC (]
BY M3 LASTORTA SUPPORTS RPPELLANTS RRSUMENT
THRAT THE Lowe® Count RBUSED DiscreTion (whicy

19 UNDERSTAWDABLE €IVEN THRT THESE'CAYES, W
GENERAL, CRWL UPON COMPUEX INTERWEAVING OF
MEDVTAL INFORMATION THAT EVEN STATES MED (AL
ROARD MEMBERS ARE OFTEN UNRBUE Tv RUHIEVE ) BY
NOT GRANTING PosT- CONVILTIaN ACOVITIAL ON RLL
COUNTS THARGED ; SINTE IN EVERY PATIiENT ( Counts
CHARGED) THERE WAS EVIDENCTE PRESTNTED BY
COMMONWEALTH RUINE SUEEICIENT Ty ESTABUISH PRESENTE OF
UNDERLNANG SPINAL DYSMORPHIC UHANTES  SVEEtsTivE §F
AOREASON' Ty HAVE PAIN, THYS CTALLING INTS QVUistivw
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(P\PPLMEE S BRIEF’ REFERENCES Arpenoix AT: PRWELS)

Tm MEDICAL OpiNioN OF Dr EvANKe THRT THERE WS

" NO MEDICRL EVIDENCE AN THE CHRRTS Td SUGGEST OR

CORROBORDTE THE PATIENT'S CoMmpumiINT [s] o PRIN
Tuis 1S WHAT RPPELLANT CLAI™MS RS AN EXAMPLE OF

t THt C'\M\)U\R“ REASONING TYPiCAL ©F THIS PROSECUTION

ARD THE REYRSON WHY DIRECT PATIENT TESTIMunY OR

CUNPERCOVER” PENETRATION U U.s.u. MooRkE 423 VS, 112 )

SWOULD PRONIDE THE STRAWDARDS FOR THE DETERMINATION
WHEN SEEHING TUE TRUTH.

2) (oMMONWERLTH UNINTENTIAWY MisQueTes
PRIDN CRSE LAW,

FoR THE SAKE OF BREVITY APPELLANT Now
CCHALUENGES - Commonwe AUTH S CLRIMS THAT CERTAIN.

1SSUES ARE NQT MERITORIOUS (PI\EE 22 oF Comm, Bnm:)
WAiTH RECARD Ty APPELLANT'S BRIEF [ QuisTions 4,5 Any 6
AT 7. VX ] BECAVSE THEY ATE UNSUPFORTED BY REcon
EVIDENTE. PTToaNEY SHUMAN SPOME WITH AGENTS

AND SAVE '\;EST'\MQN‘( AT A SVUPPRESSIuN HEARING PRISH Ty
THE TRINL, THIS TESTIMONY oy Ocregen §, 200§ Whs
TAKEN BEFORE  JUDEE MsTTy

AT PP, 53-€3. AND SUPPORTS
NPPELUANT'S CLRIM THAT MR, SHUMAN'S

DECisions | RIGHTLY
OR WRWNGLY,

WERE BASED ON  MISLEADING

()

INFORMAT IO N



 PROVIDED BY AGENT SmiTh
%‘\R.S\'\\)MRN AT P61 " TMERE WAS NEVER ANY INDICATIeN
To ME THRT DR MANGiING MAY
DiAiN BESOME A TARSET OR A
| SVBTECT , AND iF T THIVGHT THAT
| THAT WAS A PuSSIBILITY, T would
HAVE Told DR MANGING THAT HE
WAS  NYT Ty SAY AWSTHER Wonrp
i NNLESS AND UNTIV' T was PRESENT.
MR RAXTER AT P62
T WevLd IT SURPRISE Nuv Tv LEARN
THAT RceNt DmiTH DiD N3T HNwW
ThAT DR. MAWSING WAS FRRT SF THIiS
PAATTICE UNTIL HE Wwns NuTIFiED
B THe Dipantment wE STATE 7}

ACENT SMiTH CONTRADICTS THic AT PAGE 25

T wap TVUST LERLNED THAT HE WAS EVEN NROUND ..,
HE WAS EVEN THERE ... A WEEh 90 TWu BEFReRe

AND T WNEw NsTHING ABOVT Him,
AND BT PAGE 27- NUENT ImiTy THEN CTHANGIS Hig
STeRY KBINT WHEN HE “P\)L\Ep" PHANMACY PROFIVES,
AND PAUDMITS THAT HE  Tosk' NuTES RT THE
INTEMVIEW . AND ( TWE DESTRYY THEM“) AT P.UE .,
DES TRV ED THEMN. APPELLANT HRS ASSERTED 1IN Hif
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CORIGINRL BRIEF, YnDex V.S.v Rawmoes AT 29F 3465
CP13, 128 ) THIS To BE A BRADY ViotaTioN Whity
CAMPRCTS THE FATRNESS OF THE TRIAL, THE REVEVANT
CQUESTION SUPPORTED BY THE RECORDS |3 WHETHER,
UNDER STanssury v, Cavieonnin 510 VU.5. 318 THE
RGENTS BY WORD On DEED TRANSMITTIED OR
MANYFESTED THEIR SUSPITIoONS To APPEWANT BY
MBRVPTLY REFERRING To " HiS" PRESCRIBING of
INCURERSING THE DOSAGE ON R PARTITULAR

PATVENT RS THEY MADE REFERENCE To A PHARMACY
PRANTOVT WHICH THEY SPECIusSLY ARGVE THEY
HRD No HNYWLEDGE OF BETAVSE THEY Dion'T
KNowW WhHy THIS GuY’ VMS,' DESPITE THEIR
AFFIRMATIONS THAT THEY WERE INVESTIGATING

AN OFFiCt FuR AT LEAST TWu MunTHS PRI,
WNAITH CAMERAS | SHESANS-PEOPLE AROUND -

DYTTING LlTenst NUMBERS, NN NISITING
PHRRMARIES FRsM THE INCEPTisN OF THEIR
CINVESTICATION, AND WHETHER THIS RAPPELLANT

U BELIEVED HE COULD TVUST EXCVUSE HiMstLF

AT HIS PERTEPTION OF THEIR SVUSPICTIeNS

AND WALVH oV GIVEW HIS INTERPRETATI v

OF THE CTINCYMSTANTES IN WHitH HE Founp
MIMSELF,  THE RETORD 1S SUFFICLENT. THE

STATt Boeano issve 15 ONt oF  FUIRST TMPRESsien "
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PROYPERLY BROVENT BEFone This CourT UNDER

U S.CGA 5 mann WM, WiTH Nu PRIV CASt

LAW DECIsiuNS, PA\ssy PRuvPEMY RAISED ON

DIRECT APPEAL 1S THE VIssVe OF INEFFECTIVENLLS
SYNTt RPPLVWANT BRovenT 17 Tv THE. Lovnrg

AT WIS ERRLIEST OPPURTUNITY AFTER BEING
ALLOWED Tw REPRES&NT \’HMSth,(v(BMn.lBRiEFATP,ﬂ)

AT PAGE 29 CoMMuNWEALTH RSSENTS THAT
THE STATVTE S D¥0-13 (o) (W) CURRENTIY iw
EFFECT  HRAS NV RELEVANCE” Te A Pﬁiok.
VENSTUN, A PPELVANT BELIEVES THIS IS A
MISUNDERSTRANDING ON THE PART uF Cuamin weary
AND THAT THEIR ABSOLVIL BULDEN VF PRUVE
's Ty Stlew THAT PApptuvant DID NAT VisvAwy
O PHYSITAWY EXAMINE ANY PATIENT, THEY
TEATYURY T MEETOTHE REWVISITE  BVRDENT AR
The Cevnt Dip ERR OUN NvT INSTRVET IN G
TVRNRS NS Te Thest  EUEMENTS oF THE CRimk,
As APRELVLANT HAS ARGVED, ((wm.hl\wmm'akm At
P.35 27 pARASMEH, AN P.20-18 AVD P b))

AND IN RLU INSTANSCES WHERE CoMmoONWEALTH ARGUES
THAT RAPPELLANT'S 1SSUES WERE NOT PROPERLY DEVELSPED
AND NoT PRESERNED FoR APPEAL APPEVWANT ASSERTS
TuaT Commonwinurk v. Ropgirs, 605 A 24 1127,
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ComMoNWERLTH V. Montarve, €45 A.2d 116, ANy
Commonwerty V. Mpgis , €29 # 24 1o, ( PRIMARILY
AREVED IN Commanweaurny APPELLEE BRIEF. iN PAGIS 35- Mo,
ARCUMENT  Nes, IY—xn,') DO NOT STAND FoR THE
PROPOSITION THAT THis Howosnsie Court Has in THE
PAST RETECTED BRIEFS WHERE APPELULANTS HAVE
PRESENTED ARCUMENTS SUFFICIENT To SUPPORT THEIR
CUNIMS, MosT TASE LAW CoMMENTARY HAS FoTusip oM
WHETHER OR NoT 1925 () issves WERE RAISED,
THE FORM OF TWE BRIEF, THE NATURE OF THE PRINT
BAND MARGINS, AND How UNDERSTANDABLE WAS THE
Focus, Arpetiant is NoT \va Com', BVT Dib
THE BEsT Wt Could, He CTERTAINLY LERRNED Mokt
RBINT THE LAW THAN Dio ComMmoNwiAuTH ABouT
THE RQVISTTE 1550Es CONTERNING THE MANRGEMENT
OF PAIN, . , _

COMMUIYNWE AVTH ARSVES AT P, 19 oF THEIR
BRIEF THRT THE EVIDENTE WAS NoT RGAINST THE
WEISHT OF THE ENIDENTE - THAT 17 WAS " SUFFicienT.
RPPELUANT RESPECTEVLLY DisAG REes. A VERDICT is '
AVAINST THE WEIGHT OF EVIDENTE WHERE THE
LAW is WeT peetied, Monrkison v, Communwearty, 532
Pu. W22, 134, €46 A9 565, 57 (1), The patients
WERE AD'\HSED, CROUNSEAVNED, AND EXAMINED WV

EACH Visit. TWIS 15 THEe STANDARD N PENRSYLUANIA .

(1)



APPELLANT'S TUDEEMENT OF SENTENCE ON ALL

COUNTS CONVITVIED AND ENTERED ON JEPTEMBER

19,2982 a1 Nu. 1&) vr 200y in THE Counr oF

ComMsn PLEAs OF LAWRENTE Counry SHeuid BE

VATUATED N THE INTereEsT OF FAIRNESS AND

JNsTICE |
RESPECTEVLVY SNBmMiTTED PRo SE
DH‘. 1Y 1092

wubm ﬂ\rmjm i

WILLIAM MANGINY T APPELLANT
HE-yy9a - Puo- Box

CRissoN, PA. 1664% -0odl

T wewesy certiey THAT T am Tuis 0aY serving (W) coriss
CUUTRRNDING SRISINAL Ty THE SVPERisn CORT W PENNSY LY ANiA
Ano (1) CopY To ANDREA Fo Mo Hewna ,ise Fxk THE |
CommaonweaTy ¢ EATH AT THEIR ADDREISS OF REcupd

BY Flkst Siasy V.S, Maiv, SVBTEST Tv AW PENALTIES
FAR FAUSTEICATIWN OF STATEMENT To AVIHGRITIIEC UNDES
PACC C P, ©.5.AL) 19, 8 Yoy,

~ APPELLANT

(4)



